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ORDINANCE NO. 2001-008 


AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, 
AMENDING CHAPTER 27, ARTICLE III, PALM BEACH 
COUNTY CODE, (ORDINANCE NO. 85-11, AS AMENDED), 
PERTAINING TO EMERGENCY WATER USE; AMENDING 
SECTION 27-30, “DEFINITIONS”; AMENDING SECTION 27- 
38, “SCOPE”; AMENDING SECTION 27-42 “PENALTIES”: 
AMENDING SECTION 27-43, “WATER USERS TO ACCEPT 
PROVISIONS OF THIS ARTICLE”; PROVIDING FOR 
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE 
CODE OF LAWS AND ORDINANCES; AND PROVIDING 
FOR AN EFFECTIVE DATE. 


WHEREAS. a water shortage or water shortage emergency may be declared from time to 
time by the South Florida Water Management District; and 


WHEREAS, the South Florida Water Management District has primary responsibility 
pursuant to Chapter 373, Florida Statutes for regulating water use and allocating water supplies 
during periods of water shortage; and 


WHEREAS. the South Florida Water Management District has adopted a “Water Shortage 
Plan”, which is codified at Chapter 40E-21. Florida Administrative Code, for the purpose of 
allocating and conserving water resources during periods of water shortage; and 


WHEREAS, counties and municipalities throughout the jurisdiction of the South Florida 
Water Management District are authorized and encouraged to adopt ordinances which provide for 
local enforcement of the provisions of Chapier 40E-21. Florida Administrative Code, or any order 
adopted pursuant thereto; and 

WHEREAS, the Board of County Commissioners of Palm Beach County adopted 
Ordinance 85-11, as amended, which is codified at Chapter 27 Article III of the Palm Beach County 


Code to permit enforcement of the Waier Shortage Plan by Palm Beach County: and 


WHEREAS, the Board of County Commissioners of Palin Beach County desires to clarify 
the applicability and enforcement provisions of Ordinance 85-11. as amended. 


NOW, THEREFORE, BE iT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 
Section 1. Chapter 27, Articie ill, Section 27-36 of the Palm Beach County Code is hereby 
amended as follows: 
Sec. 27-36. Definitions. 


The following words, terms and phrases when used in this article. shail nave the meanings 


ascribed to them ın this section, except where the context clearly indicates a different meaning: 
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District means the South Florida Water Management District. 


Seawater means an aqueous solution with a chloride concentration equal to or greater than 


19,000 mg/L. 


Treated Effluent means water that has received at least secondary treatment and is reused 
after flowing out of a wastewater treatment facility. 

Water resource means any water on or beneath the surface of the ground, including natural 
or artificial watercourses, lakes. ponds or diffused surface water, and water percolating, standing or 
flowing beneath the surface of the ground. 

Water shortage condition means that situation when sufficient water is not available to meet 
present or anticipated needs of persons using the water resource, or when conditions are such as to 
require temporary reduction in total water usage within a particular area io protect the water resource 
from serious harm. A water shortage usualiy occurs due to drought. 

Water shortage emergency means that situation when the powers which can be exercised 
under Part II of Chapter 40E-21, Florida Administrative Code, are not sufficient to protect the public 
health, safety or welfare, or the health of animais, fish or aquatic life, or a public water supply, or 
commercial, industrial, agricultural, recreational or other reasonable uses. 

Section 2. Chapter 27, Article IN. Section 27-38 of the Palm Beach County Code is hereby 


amended as follows. 
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Sec. 27-38. Scope: Applicability. 
The provisions of this article shall apply in the unincorporated area of Palm Beach County 
‘ounty located within the service area of the Palm Beach 


and the incorporated area of Palm Beach £ 


County Water Utilities Department te all persons using the water resource within the geographical 
areas subject to the water shortage or water shortage emergency, as determined by the district. 
whether from public or privately owned water utility systems, private wells or private connections 
with surface water bodies. This article shall not apply to persons using treated effluent or sattwater 
seawater. 

Section 3. Chapter 27, Article III. Section 27-42 of the Palm Beach County Code is hereby 
amended as follows: 


Sec. 27-42. Penalties. 


(a) Violations of the provisions of this article may be punished pursuant to Section 


162.21, Florida Statutes. as amended. as a civil infraction as set forth in the Code 


Enforcement Citation Ordinance of Palm Beach County, Ordinance 90-45. as may 


be amended from time to time. 
(b) Each day in violation of this arucle shall constitute 2 separate offense. For purposes 
of this article. no person shall be found io have committed a repeat violation based 


upon a violation of the provisions of this article that occurred during a prior water 


shortage or water shortage emergency which is no longer in effect. t-the-mitrat 


(c) The provisions of this seciion are an additional and supplemental means of enforcing 
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this article. Nothing contained herein shall prohibit enforcement by any other means. 


including. but not iimited to. emergency injunctive action to enforce the provisions 
of this article. 
Section 4. Chapter 27. Article III, Section 27-43 of the Palm Beach County Code is hereby 
amended as follows: 
. 2 TEENER T y i P 


arttełe: 


Section 5. Repeal of Laws in Conflict: 


All local laws and ordinances in conflict with any provisions of this Ordinance are hereby 
repealed to the extent of such conflict. 

Section 6 . Severability: 

If any section, paragraph, sentence, clause, phrase, or word of this Ordinance is for any reason 
held by the Court to be unconstitutional, inoperative, or void, such holding shall not affect the 
remainder of this Ordinance. 

Section 7. Inclusion in the Code of Laws and Ordinances: 

The provisions of this Ordinance shalj become and be made a part of the Code of Laws and 
Ordinances of Palm Beach County, Florida. The sections of this Ordinance may be renumbered or 
relettered to accomplish such, and the werd “ordinance” may be changed to "section". “article”, or 
other appropriate word. 

Section 8. Effective Date: 


The provisions of this Ordinance shali become effective upon filing with the Department of 


State. 
APPROVED and ADOPTED by the Board of County Commissioners of Palm Beach County, 
Florida, on this the 27 dayof __ February _ sy 20_01 


PALM REACH COUNTY, FLORIDA, BY ITS 
BOARD Ck COUNTY COMMISSIONERS 
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APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 


By: 
ounty Attorney 


EFFECTIVE DATE: Filed with the Department of State on the 6th day ofMarch 2al 
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STATE OF FLORIDA, COUNTY OF PALM BEACH 

|, DOROTHY H. WILKEN, ex-officio Clerk of the 

Board of County Commissioners certify this 10 De a 

truc ang correct copy of the original filed in my office 
MAL ATs 


on 
DATED at West Palm Beach, FL on? 


DOROTHY H. WILKEN, Clerk 
By 4 fgets DA CDA DEP 


